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LILAC CARD is an initiative of e o Sewual Minorities or fesbi-
the Rainbow Rights Project (R-Rights), Inc. ok G m ssabirnent
i 2005, it has been conducting in-
rainbowrightsproject.org novative Gender Sensitivity and
r_rightsproject@yahoo.com Human Rights Trainings focised on

LGET tssues and concerns.
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~ BACKGROUND

Thit card 15 an INMBTIVE U 11 near e 1o

THE YOGYAKARTA PRINCIPLES:
AFFIRMING THE HUMAN RIGHTS OF LGBTS

It has been recognized by the interational community that human W
rights violations targete towards persons because of their actual or per-

ceived sexual orientation and gender identity constitute a global and en-
trenched pattern of serious concem.

In 2004, the Intemational Commission of Junists and the International
Service for Human Rights, on behalfof a caalition of human rights organ-
isations, undertook a project o develop a set of international legal prin-
ciples on the application of international law to human rights violations
based on sexual orientation and gender identity 1o bring greater clarity
and coherence to States human rights obligations.

~ FREQUENTLY ASKED QUESTIONS ON RIGHTS IN THE WORKPLACE
AS A WORKER, WHAT ARE MY RIGHTS?

The 1987 Constitution provides for the following rights:
Rights to self-organization, collective bargaini and negotiations,
and peaceful concerted activities includin%t e right to stri
{note that government employees donot ave the right to strike)
Right to security of tenure
Right to humane conditions of work
E!gh E“" a Iirvtslng wage a0 o
ight to participate in policy an lecision-making processes
: affecnpnag their rights andybeneﬁts i
Right to a just share in the fruits of production
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AM | ENTITLED TO PROTECTION UNDER OUR LABOR LAWS?

The 1987 titution mandates that the State shall afford full protec-
tion to Ia[bor._ ocal or overseas, O anlfed and non-organized, and pro-
:ﬁm'ful =mployment and equality of employment opportu nities for

The Philippine Labor Code has no specific provision on the tion
of memf:;ers oflfgs ian, gay bisexual and transgender (LGBT) ¢ -
nity. But under thi's__C_odg,- he Stat | protect !abearrlpr'ombcioel?n.mu
employment provide squal wor cpreriunt SRSl

; ; r-employee relations. Male
2 sees are entitled to equal compensation for work of

female employ
equal value and to equal access of promoation and training

st female employees

ct the rights of the

_lgn!'awﬁﬂ. These provisions

f, Eor workers in Quezen City, a more specific protection is available, \
through Quezon City Ordinance No. 5P —1 309, 5 2003 enacted on September
02, 2003, entitled “An Ordinance Prohibiting All Acts of Discrimination Directed
Against Homosaxualsin Any Office in Quezon City, Whether in Government or
+he Private Sector and Praviding Penalties Therefore”

“Sec. 1. All discriminatory acts committed against homesexuals in
the matter of hiring, treatment, promotion or dismissal in any office in
Quezon City, whether in the gevernment of private sector, are hereby
declared unlawful

/" An experts meeting was held at Gadiah Mada University in Yogya-

standa 3
K?ender identity. The Principles defined Sexual Orientztion and

\_can fulfil that predous birthright.

—
An LGBT's Civil and Political Rights are embodied

“See. 2. Any viclation of the provision of this ordinance shall make
the head or chief of office, the personnel officer and other concerned
officers liable to fine of not more than Five Thousand Pesos (PS,
000.00) or an imprisonment of not more than six (6) moniths, or both
L\mch as the imprisonment at the discretion of the court”

[ What is the main principle governing the appointment of N
government employees?

The 1987 Constitution mandates that appointments in the civil servi
e B or aniy Sccrding 1 MERIT AND FITNESS to be e,
as far as practicable, and except 1o sitions which are policy-
g;;enmgiigrgi primarily confidential, or highly technical, by competitive

WHAT ARE THE PRC | AM ENTITLED TO?
Pronibition against discrimination with respect 1o pa y {i.e, equal pay for work of
equal valuel, promation, training oppeortunities, s_tw and ip grants.

Subject to certain eXceprions, women are rohibited from doing night work:
In lndusmﬂ_undenzz?ngsfmniwmeow : i TI.IQ
in commer on-industrial undertakings from 12MN to 6AM
L !r? ;tgsdgfﬂrgﬂnl undertakings, at night unless given notlessthan @ consecutive
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karta, Indonesia from 6 10 G November 2006, 29 distin uished ex-
perts from 25 countries with diverse backgrounds and expertise rel-
Evant to issues of human rights law. This distinguished gfr,mp of
human rights experts drafted, developed, discussed an refined
these statements to become what is now known as the Yogyakarta
Prnnaples.

The Yogyakarta Principles as a Basis for LGET Human Rights.

The Yogﬁakarta Principles recogmze_s LGBT Rights within the
Human Rights framework. The rinciples affirm the primary obliga-
tion of States to implement human rlg|hts. They affirm binding inter-
natianal legal standards with which afl States must comply.

The Yog‘éakarm Principles address a broad range of human rights
< and their application to issues of sexual orientation an

‘ender Identity as a specific basis of criteria for Non-Discrimination. /

| orientation is understood to refer to a person’s capacity for profound '\
: 2al, affectional and sexual attraction 19, and intimate and sexual rela-
tions vith, individuals of a ditferent cender, of the same gender, or mare than

s
one gender.

Gender identity refers to each person's deeply feit internal and individual ex-
perienca with gender, which may of [ nay not correspond 1o the sex assigne
St birth, including personal sense of body (which may involve, If freely chosen,
modificaticn of bodily ap\';:crance by l'lierjlc.-'!]. surgical, or other means) an
other expressions of gencer, including dress, speec and mannerisms,

Discrimination on the basis of sexual orientation or gender identity includes
any distinetion, exclusion, restriction or preference based on sexual orienta-
tion or gender identity which has the purpose of effect of nullitying or impair-
ing equality before the law o the equal protection o the law, or the recogni-
tion, enjoyment o7 exercise, on an equat basis, of all human rights and funda-
mental fraedoms

inciples also enumerate specific civii and political rights, as well as rel-
evant social, economic, and cultural rights, LGBTs are entitied tc. They pramise
3 difierent future whare all people born free and equal in dignity and rights

=%

in the following Principles:

Principle 1: The Right to the Universal Enjoyment of Human Rights
All human beings are boen Tr2e and equal in dignity and rights

Principle 2 The Rights te Equality and Non-Discrimination

- Everyone is entitled to aquality befors the law and the equal protection of th= law

pl= 3: The Right to Recognition before the Law
prerson's self-defined spwual prisntation and gender identity s imtegral to thetr

nd is one of the most bas 1 of caif-determination, dignity and
"
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Principle 4 The Right to Life
Principle 5: The Right to Security of the Person

Principle & The Right to Privacy
oyment of acy vi
ing with re e o thed f e o1 nelens
unlawiul attacks on their hon

thout arbitrary or uplewful interference, in
¢ 5 well as to pratection

A

Piinciple 7. The Right to Freedom from Arbitrary Deprivation of Liberty
Principle & The Right to a Fair Trial

Prndple 2 The Right to Treatment with Humanity
while in Detention

Principle 10: The Right to Freedom from Torture and Cruel, Inhuman or
Degrading Treatment or Punishment
viww.yogyakartaprinciplesorg /




mmaamm RIGHTS, | HAVE TO BE ANEVPLOVEE AMION? )
t$ check!ist 1o determine if you have an enphyerenqaloyee re-

P‘lheerr‘gbym’s' I trol the

power (o con employee with respect to
the means and methods by which the work is to be sccomplished, also
known as the "control test” which is the mostimportant element.
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enitis 18 ye
ous jobs if th

The minimum age of for hazardous
and 15 years for nor emplasment does nomst'er-

‘the child’s scheolihg

t /F’nnc!ple 1% The Right to Freedom of Opini

KPrin::tp!e 23:The Right to Seek Asylum

ion and Expression \

ncludes the right 1o expression of identty of persanhocd through speach, de-
portment, dress, bedily characteristics, choice of name, ar any other maans, as well as
the freedam to seek, receive and impart informatian and ideas of all kinds

Principle 20: The Right to Freedom of Peaceful Assembly and Association

-Refers 1o the right to peacefully organise, assac fate, assemble and advocate
around issues of sexual orientation and gender identity, and 1o obtain legal recogni-
tion for such associations/groups, without discrimination on the basis of sexual crien-
tation or gender idenuty;

Principle 21: The Right to Fr of Th ht, C i al
-Befers to the right to hold and practise rehrjlous and non-religious beliefs, alone or
inassociation with athers, 1o be ftaa from interference with their eliefs and to be free

from coercion of the imposition of beliels:

Principle 22: The Right to Freedom of Movement
{the right ta travel and change residencel

o

{asylim as an escape from torture or persecution)
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WHAT ARE THE SAFETY MEASURES THAT MUST BE PRESENT IN THE WORKPLACE?

adequate fire, emergency or danger
Buﬂmy mmmﬂ:mmmmguearanm

Othervisilsle signs that may be needed to direct the driver of motorized vehic
St o STORELD, 50 HOT ENTER propnly postnad wihimhacom
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St vt e o
"/
WWMNWSHMMM&M

yard, machinas, squipment, reqular waste disposal, and orderly arrangement of pro-
cess operations. storage and filing materials.

WHAT ARE THE RULES FOR FIRING AN EMPLOYEE?

Handi t Gt i
as practicable an faasibhﬂteyshallbepwwdad
yenient movement within the sstablishment

In the Labor Code, undes the rule on security of tanure,
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The 1987 Constitution provides that o officer of e in thecivil service
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WHAT IS THE PROPER PROCEDURE FOR FIRING AN EMPLOYEE?
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(/ Principle 25: The Right to Participate in Public Life (the nght to pofitical

g
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particqzation; not just the right to vote but to b= elected into office)

Principle 27: The Right to Promote Human Rights

Principle 28: The Right to Effective Remedies and Redress

Refers to the right of victims of human rights viofations on the basis of sexual ori
sntation or gender lentity have access to full redress through 1estitution, compensa-
tion, rehabilitation, satisfaction. guarantes of non-repetition, and/or any othet means

a5 ap pmprlate

Principle 29: Accountability

That thase directly or indirectly responsible for the violation, whither they are
government officia‘s or not, held accountable for their actions in a mannes that is
propostionate to the seriousness of the viclation. There should be noimpunity for
perpatrators of humar r ights violations refated to sexval orientation of a=nder iden-
tity.

)

s Socia Zonomic, and Cultural Rig
embaodied in the following principles:

Principle 11: The Right to Protection from ali Forms of Exploitation, Sale
and Trafficking of Human Beings

are

Principle 12: The Right to Work

- Nol just the right to work, but the right to decent and productive work, te just
and favourabie conditions of work and 1o protaction agamst uremployment, public
and private employment, including in relatior 1o vocational training, recrgitment, pro-
mation, dismissal, conditions of employment and remuneration;

Prindple 13: The Right to Social and to Other Social Protection Measures

- This refers to employment benefits {imiudsrx; for body modifications related 1o
gender identity), other scclal insurance, family benehis, funeral banefits. pansions and
benefits with regard to the loss of support for spouses or pariners as the result of ill-
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ness or death.
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/ Principle 14: The Right toan Adequate Standard of Living &
fefers to basic necds as adequate food, safe drinking water adequane sanitatian
and clothing, and to the continuous impravement of living canditions,

Principle 15: The Right to Adequate Housing

-Refers to the right to adequate housing, inchuding protection from eviction; It
means accese 1o affordable, habitable, accassible, culturally appropriate and sate
housing, including shelters and other emergency accommaodation

Brinciple 16: The Right to Education

- Risfass 1o education that is directed 1o the developrment of pach student’s person-
ality, talents, anc! mental and physical abilities to their fullest potential; lnekudes ad-
equate protection for students, staff and teachers of different sexual ertentations and
genderidentities against all forms of sodial sxclusian and viclence within the swchool
anvironment, induding bullying and harsssment

—

(fl?llncrp!-e 7: The Right to the Highest Attainabl d of Health N
- includes the tight 1o access tc healthcare faciiities gooes and sarvices, including
in relation ta sexual and teproductive health, and to their own medical records

s 4

Principles 18: The Rights to Protection from Medical Abuses

No person may be forced to underge any form of madical or psychological treat-
ment, procedure, testing, or be confined te a medical facility; a parson’s texual onen-
tation and gender identity are not, in and of themselves, m ridical conditions and are
not o be teated, cured crsuppressed.

f¥ineiple24: The Right to Found & Family
jofiess to the right to the right 1o found a family, including through access 1o
adoption or assisted procreation (el lcling donor insaminationl,

Kﬁincipie 26: The Right te Participate in Cultural Life
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